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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


JOHN E. WILLIAMS, Plaintiff 


ad 


VS. 


JOSEPH A. WALSH,individually and as 
Superintendent Bridgeport Police 
Department, WILLIAM A. O'CONNOR, 
President,FRANCES E.FAGAN, Vice 
President, ANDREW C. LINDMARK, FRANK 
DELAQUILA, WILEY WHEELER, ELMER R. RINKO 
TIMOTHY O'NEILL, and ANTHONY CAMARDA, 
all individually and as the members 

of the Board of Palice Commissioners 
City of Bridgeport, ROGER LEHMAN, EDWIN 
MAK, JOSEPH CIUCI, JOHN BOURQUE, and 
JEROME MITCHELL, members of the Board 
of Police Commissioners, City of 
Bridgeport, 


CIVIL ACTION NO. 


Bar 


ee ee dd daa ad 


Defendants 


COMPLAINT 
1. Plaintiff in this Civil Rights Action seeks 


damages and declaratory and injunctive relief for his 


unconstitutional discharge from his position as a patrolman 
in che City of Bridgeport Police Department. 

2. This action is brought pursuant to Title 42 
United States Code, Sections 1983 and 1985. Jurisdiction 


is conferred on this Court by Title 28 United States Code, 
Sections 1343 and 1331. The amount in controversy, exclusive 


of interests and costs exceeds $10,000. 
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3. a. Plaintiff John E. Williams is a citizen 
of the United States and of the State of Connecticut.Until 
the suspension and discharge complained of he was a patrolman 
in the Bridgeport Police Department. 

b. Joseph A. Walsh is and was at all relevant 
times herein the Superintendent of Police of the City of 
Bridgeport. As such he is the Chief Executive Office of 
the Bridgeport Police Department. He is sued indivicually 
and in his offi-ial capacity. 

c. Defendants O'Connor(as President), Fagan 
(as Vice President) ,Lindmark, Delaquila, Wheeler, Rinko, 
O'Neill and Camarda were at the time of the Plaintiff's 


suspension and discharge the members of the Bridgeport 
Board of Police Commissioners. They are sued individually 
and in their official capacities. : 

d. Defendants Lehman, Mak, Ciuci, Bourque, and 
Mitchell are now, but were not at the time of the hearing 
complained cf members of the Bridgeport Board of Police 


Commissioners. They are sued in their official capacities. 


4, At the time of the acts herein complained of, 


Plaintiff was a permanent employee of the Bridgeport Police 


Department with tenure and a legitimate expectation of 
permanent employment: 

a. The collective bargaining agreement then in 
force between the City of Bridgeport and the Bridgeport 


Connecticut Police Department employees, Local 1159 -AFL-CIO 
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provided in pertinent part: 


No permanent employee shall be removed, dismissed, 
discharged, suspended, fined or reduced in rank 
except for just cause. 2 


b. Section 238 of the Charter of The City of 
Bridgeport provided in pertinent part: 


No member of the Police or Fire Departments of 
said City... shall be dismissed from his office 
or position unless the officials...or board having 
the power of dismissal shall find such member or 
person to be incompetent or unfaithful to the 
duties of his office or position. Before any 
such power of dismissal shall be exercised, the 
official...or board having the power of dismissal 
shall call such member or person to be summoned 
to appear and show cause why he sh 1d not be 
dismissed from his office, which summons with a 
copy of the charges preferred, shall be left with 
or at the usual place of abode of such member or 
person at least six days before the date of the 
hearing. 


Si On November 26, 1969, Defendant Walsh filed a complaint 
with the Board of Police Commissioners (hereinafter the Board) 
charging Plaintiff with a violation of certain Department rules. 

6. These charges were based on an incident September 19, 
1969, when Plaintiff apprehended a speeding motorist. The motor- 
ist complained that Plaintiff had attempted to shoot him and 
Plaintiff in his Police Report and thereafter denied discharging 
his weapon. 

7. A hearing was held on these charges before the Board 
on December 11, 1969. Plaintiff appeared as ordered at the 
hearing, with counsel. 


8. At the hearing witnesses were called by the Board. 


Plaintiff's counsel informed the Board that Plaintiff would not 
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testify in his own Lehalf and would claim the privilege against 
self-incrimination, if necessary, to resist testifying. 

9. Plaintiff and his attorney were told by the Board 
that Plaintiff had to be sworn to assert his Fifth Amendment 
privilege. 


10. Plaintiff then was sworn and the following exchange 


Com. O'Connor--Did you take your gun out at any time? 


Williams--Mr. President, on the advice of my Attorney, I 
cannot answer this question as it intends to 
incriminate me. 


. Wheeler--I am a little bit amused by your Court 
Room drama. (Directed to Attorney Keefe). Let's 
go forward with this case. I respect your client's 
rights, but you are dramatizing this whole matter 
simply because you didn't get witnesses names. I 
would like to ask two questions--whether or not Mr. 
Williams is being treated fairly or not and whether 
he filed a written report. 


Did you file a written report concerning your 
activities at the scene of this incident? 


Williams--Com. Wheeler, I can not answer as it intends 
to incriminate me. 


Com. Wheeler--Mr. Williams, are you aware of the Rules 
and Regulations concerning the use of guns? 


Williams--Again, I can not answer, as the answer tends 
to incriminate me. 


occurred. 


Com. Wheeler--Ptlm. Williams, do you know a Patrolman by 
mame of Ptlm. Roger Cole? 


Williams--Sir, on the advice of my Counsel, that may 
intend to incriminate me at this time. 


Com. Wheeler--Do you feel that knowing him might tend to 
incriminate you? 
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Williams--I can not answer as it may intend to 
incriminate me. 


Com. Fagan--Did you at any time submit a report to 
Captain O'Leary or Insp. Leahy? 


Williams--Again, I must go back to the Fifth. 


Com. Rinko--Were you a Patrolman in the Police Depart- 
ment prior to your suspension? 


Williams--Again, I have to go back to the Fifth 
Amendment. 


Com. Rinko--Are you John Williams? 


Atty. Keefe--This is reaching a point of becoming 
ludicrous. You know he is going to take 
advantage of the Fifth. 


1l. Plaintiff was never directed or compelled to answer 
the questions posed. He was not informed at the December llth 
hearing that his refusal to answer questions based on the claim 


of Constitutional privilege would, or might, be construed to be 


a violation of the rules of the Bridgeport Police Department, 


or in any way to constitute a dereliction of duty. 

12. Plaintiff was not, prior to his claim of Constitutional 
privilege, offered immunity, or given any assurance that his 
answers or evidence derived therefrom would not be used against 


him in,any criminal proceeding. 
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13. The possibility that Plaintiff would be prosecuted 


os criminally for the conduct about which he was questioned es ( 
reasonably appeared real both to him and to his counsel. 
14. Plaintiff was found guilty of the charges hea: d at the 
December 11th hearing and sentenced to 40 days suspension without 
pay. 
15. On December 30,1969, the last day of the suspension, the 


Board met with Defendant Walsh, and without giving notice to 


Plaintiff or his attorney or giving them an opportunity to be 


heard, summarily voted to suspend Plaintiff indefinitely, without 


pay, for his refusal to answer questions at the December llth 


_* 
* 


hearing. 

16. On December 30, 1969, the Board also ordered Defendant 
Walsh to charge Plaintiff with a violation of Rule 98 of the Rules 
and Regulations of the Bridgeport Police Department for his re- 
fusal to answer questions at the December llth meeting.Rule 98 
provides: 


“Failure of a member, either willfully or through 
negligence, incompetence, or cowardice, to perform the 
duties of his rank or assignment, or violation by a 
member of any department rule, duty,instruction, or 
order, or conduct prejudicial to the good order and 
police discipline of the Department, or conduct un- 
becoming an officer and a gentleman, which may not be 
specifically set forth in Department rules, may be 
considered sufficient cause for discharge, demotion, 
suspension, or other penalty. 
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17. On January 13, 1970, the Boe * held a hearing on the 
alleged violation of Rule 98 at which Plaintiff appeared with 
counsel and Defendant Walsh acted as prosecutor. 

18. At this meeting, Plaintiff was not afforded an oppor- 
tunity to answer the questions posed at the December 1lth meeting. 
At its conclusion the Defendant Board, by unanimous vote, ordered 
Plaintiff discharged from the Bridgeport Police Department for 
violating that portion of Rule 98 prohibiting "conduct prejudicial 


to the good order and police discipline of the Department." 


COUNT ONE 
19. Paragraphs 1 through 18 are herby incorporated by 
reference in this Count One the same as if fully set forth herein. 


20. Since Defendants did not inform him that he might be 
disciplined as a consequence of his refusal to answer the Board's 
questions, and did not in any way offer Plaintiff immunity from 
use of his answers or the fruits thereof against him in a criminal 
proceeding, Plaintiff was inadequately protected from such use 


and was entitled to rely on the Fifth Amendment and to refuse to 


answer the questions posed. 


21. The Board by suspending and discharging Plaintiff for 
this legitimate exercise of his Fifth Amendment rights unlawfully 
penalized the exercise of these rights and deprived Plaintiff of 
his right not to be compelled to be a witness against himself in 


a criminal proceeding in violation of the Fifth Amendment to the 


lit i ale: 
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United States Constitution and not to be deprived of liberty and 


property without due process of law, in violation of the Fourteent 


| Amendment to the United States Constitution. 


COUNT TWO 

22. Paragraphs 1 through 18 are hereby incorporated by re- 
ference in this Count Two the same as if fully set forth herein. 

23. Rule 98 of the Bridgeport Police Department and specif- 
ically its prohibition of conduct "prejudicial to the good order 
and discipline of the Department" is vague and uncertain in mean- 
ing. It does not set forth an ascertainable standard of conduct. 
It gives no notice of the conduct it prohibits. 

24. Rule 98 and specifically its prohibition of conduct 
“prejudicial to the good order and discipline of the Department,” 
permits officials to brand conduct cf which they disapprove as a 
violation of Department rules at their whim and vests them with 
unchecked discretion to define conduct as illegal; it sweeps over- 
broadly into the area of protected speech and punishes free speec 
activity which is constitutionally beyond the power of the Bridge- 
port Board of Police Commissioners to regulate; all in violation 
of the First and Fourteenth Amendments to the United States 


Constitution, and it is therefore void. 
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25. Application of this Rule to suspend and discharge 
Plaintiff thexfore denied Plaintiff his rights to freedom of |... 
speech and of the press, his right not to be a witness against 
himself protected by the Fifth and Fourteenth Amendments, and his 
right not to be deprived of liberty or property by the Fourteenth 


Amendment to the United States Constitution. 


COUNT THREE 


26 Paragraphs 1 through 18 are hereby incorporated by 
reference in this Count Three the same as if fully set forth 
herein. 

27. Plaintiff was not informed prior to or at the time of 
his refusal to answer questions that such refusal might be con- 
strued as a violation of Department rules or was in any way im- 


proper. 


28. Rule 98 of the Bridgeport Police Department gave 
Plaintiff no notice that his refusal to answer questions based on 
a claim of Constitutional privilege was a violation of Department 


Rules. 


29. As applied to Plaintiff's conduct the provisions of 
Rule 98 prohibiting conduct "prejudicial to the good order and 
discipline of the Department" are vague and uncertain, and do not 
provide an ascertainable standard of conduct. i 

30. As applied to Plaintiff, Rule 98 permitted Defendants 


to brand his conduct as a violation of Department Rules at their 


whim. iS 
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31. The Board suspended and dis-harged ilaintiff without 
giving him adequate advance notice that his conduct violated 
Department Rules, in violation of Plaintiff's right not to be 


deprived of his liberty or property without due process of law 
protected by the Fourteenth Amendment to the United States 


Constitution. 


COUNT FOUR 
32. Paragraphs 1 through 18 are hereby incorporated by 
reference in this Count Four the same as if fully set forth 
herein. 
33. Plaintiff's refusal to answer questions on the basis 
of his Fifth Amendment privilege, where he had not been given 
3 any assurance that his answers would not be used against him, 
in criminal proceeding, was not conduct prejudicial to the good 
order of the Bridgeport Police Department. 


34. The Board suspended and discharged Plaintiff when there 


was no evidence that Plaintiff had violated Rule 98 of the Bridge- 


35.. This suspension and discharge when there was no evidence 
of violation of the applicable rule deprived Plaintiff of due 
process of law protected by the Fourteenth Amendment to the 


United States Constitution. 


COUNT FIVE 


36. Paragraphs 1 through 18 are hereby incorporated by 
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reference in this Count Five the same as if fully ¢et forth 
herein. 

37. The Board's summary suspension of Piaintiff without 
pay deprived Plaintiff of his liberty and property without notice 
and opportunity to be heard in violation of the Fourteenth 
Amendment to the United States Constitution. 

38. All the actions of Defendants O'Connor, Fagan, 
Lindmark, Delaquila, Wheeler, Rinko, O'Neill and Camarda were 
willful and malicious and done wit the intent to deprive 
Plaintiff of each of those right .. Plaintiff which, as this 
Complaint uss set forth, were violated. 

39. Defendants O'Connor, Fagan, Lindmark, Delaquila, 
Wheeler, Rinko, O'Neill and Camarda performed all the conduct 
set forth herein in concert and by agreement with each other 
and with Defendant Walsh and said Defendants, including Defendant 
Walsh, conspired and agreed to deprive Plaintiff of his rights 
as set forth above. 

40. As a result of the conduct of Defendants, Plaintiff 
suffered loss of employment and income, great pain and suffering 
of mind, and great embarrassment and humiliation. 


41. Plaintiff has no adequate remedy at law. 


WHEREFORE PLAINTIFF CLAIMS: 
1. One hundred thousand ($100,000.00) dollars damages. 
2. One hundred thousand ($100,000.00) dollars exemplary 


damages. 


| 
' 
| 
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A declazacory judgment declaring: 

a) That Plaintiff's suspension ana discharge from the 
Bridgeport Police Department were unconstitutional; 

b) Tkat the "prejudicial to the good order and discipline 
of the Department" providion of Rule 98 of the Rules and Regula- 
tions of the Bridgeport Police Department is unconstitutional 
on its face and void; 

4. A permanent injunction 

a) Ordering Defendants to reinstate Plaintiff to the 
position of Patrolman of the Bridgeport Police Department with 
full back pay and allowances and restored seniority; 

b) Enjoining Defendants from enfeveius the 
“prejudicial to the good order and discipline" provision of 
Rule 98 of the Bridgeport Police Department; 

5. Costs including reasonable attorneys' fees; 
6. Such other and further relief as to the Court may 


appear just. 


David N. Rosen 

Edward J. Dolan 

265 Church Street 

New Haven, Conn. 06510 
Telephone: 203-787-3513 


Attorneys for Plaintiff 
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UNIT™D STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 
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* 
JOHN E, WILLIAMS oo CIVIL ACTION NO. B-74-95 
# 
VS. 


JOSEPH A. WALSH, £T AL SEPTEMBER 12, 1974 
* 
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MOTION FOR SUMMARY JUDGMENT 


The defendants move that judgment be entered against the plaintiff 


for the following reasons: 
1. It has been s-ttled, as a matter of law that 
a policeman may be discharged for failure 
to answer questions directly related to the 
performance of his job. 
The plaintiff is barred by the principle of 


collateral estoppel and res judicata. 


The following documentation in support of this motion is attached 


herewith: 


Statement of charges to the Board of Police Commissioners 
dated November 26, 1969. 


show cause why he should not be dismissed and to answer 
charges against him. ( 


Partial transcript of the hearing before the Eoard of Police 
Commissioners on December 11, 1969. 


Notice to Ptlm. Williams of his dismissal from Superintendent 
Walsh dated December 30, 1969. 


Statement of charges against Ptlm. Williams dated 
January 5, 1970. 


Summons to Ptlm. Williams dated January 5, 1970 
before the Board of Police Commissioners on January 
13. 1970. 


Appeal to the Board of Police Commissioners of John 
Williams dated January 16, 1970. 


Appeal of John Williams to Civil Service Commission 
dated January 29, 1970. 


Appeal to the Connecticut State Board of Mediation & 
Arbitration of John Williams dated February 18, 1970. 


Submission to the Board of Mediation and Arbitration, 
Labor Department by Superintendent Walsh dated 
May 14, 1970. (6 pages) 


Brief of the Appellant, John Williams to the State Board of 
Mediation and Arbitration dated May 28, 1970. 


Arbitration Award, State Eoard of Mediation and Arbitration, 
Case No. 6970-Ai24, dated January 29, 1971. 


Appeal of John Williams v. Board of Police Commissioners 
to the Court of Common Pleas dated January 16, 1970. 
Memorandum of Decision dated December 6, 1973, John 
Williams v. Board of Police Commissioners, rendered by 
Judge O'Brien, Court of Common Pleas. 


Appeal of John Williams v. City of Bridgeport to the Superior 
Court dated February 25, 1971. 


Memorandum of Decision dated June 28, 1971, John Williams 
v. City of bridgeport, rendered by Judge O'Sullivan, Superior 
Court. 


TH™ DEFENDANTS 


James M. Kearns 

Their Attorney 

Office of the City Attorney 
202 State Street 
Bridgeport, Connecticut 


C®RTIFICATION: 


This is to certify that a copy of the foregoing Motion for Summary Judgment 
was mailed to ull counsel of record on the date hereinabove indicated. 


James M. Kearns 
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UNIT™D STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


ae fe fe ohne ae ce he ak ai he a ae a ae ae fete ape a ac 2 a a ai a ok 


JOHN E, WILLIAMS CIVIL ACTION NO, E-74-95 


VS. 


JOSEPH A, WALSH, ET AL NOVEMEER 22, 1974 
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SUPPLEMENTAL NOTION 
FOR SUMMARY JUDGM2LNT 


The defendants hereby supplement their motion for summary 


judgment dated September 12, 1974 by adding thereto the following 


3. The plaintiff's action is barred by the Statute 


of Limitations and laches. 


TH? DEFENDANTS 


James Ni. Kearns 

Their Attorney 

Office of the City Attorney 
202 State Street 
Eridgeport, Connecticut 


CURTIFICATION: 


This is to certify that a copy of the foregoing Supplemental Motion for 
Summary Judgment was mailed to all counsel of record on the date 
hereinabove indicated. 


James \i. Kearns 
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John Williams 


OR a 


* a FPatro lina n : : 
a: | ennacesennce ete st et the Police Peace 


By die Authority uf the State of Connecticut, “you are hereby commanded to 


appear before the BoarD OF POLICE COMMISSIONERS OF THE CITY OF BRIDGEPORT, at their oiice 


on theswmerttitnnnn DY ss eee re De 49.62 _. Dtreneescoeres0'ClOCK....= Mf 


and show cause, i if any you have, why you should not be dismissed from your oince or position, 
or both, in said Potice Department of said Ciry or Bawpcepont, and to answer unto the charges 
filed against you before said Board of Police Commissioners, a copy of which said charges are 


‘herewith attached to this summons. 


To any proper oficer to serve and return. 


Dated at Bridgeport, this.......26¢R.uday of... ovember A.D SD... 


SOC CTOs Corer ececeresccscooeeces 


Attest, 


Attachment A 


STATE OF CONNECTICUT 
CITY OF BRIDCEPORT 


To the Honarable Board of Dolice ce nunissioncrs: 


The following charges are hereby filed against. w2 srebem WELT SBS eee et eet 


ae ai Police Department of said Civy OF BripczPozr: 


Z cars © oF ebe -- ' 
Ss = eee see (me 
: ‘ . 


FIPRST— Violation of rulé 93%- "Officers shall not discharge firearms in 
their performance of their police duties except: : 


A. For target practice 

B. To defend himself from death or serious injury ° 2 

c., To defend another person unlawfully attacked from death or sexous injury. 

D....20 effect the arrest or to prevent” the-escape, when other means are in- 
sufficient, of a convicted felon or a eae ‘who has committed a feiony. 

E. To kill a dangerous animal or, ane that is so badly injured that humenity 
reqfires its removal from further suffering." Date of violation Sept. 10,% 


e = oe 
e 


Second-- Viclation of rulé 92%*- Nofticers- fi ‘re-a-gun accidentally or intentionait 
except on a target range, shail report the civeumstances to their superior officer 
immediately and shall file a written. report of the incident within eight (8) sours.” 
Date of violation Sept. ms 1909 = ee eos 
Third-- Violation of Rule 59* - "No member of the Department ‘shall wilfully 

depart from the truth, either in giving testiniony, or in connection with any legal 
official order eeeeiacd by him, or in his official duties." Date of Violation - 
Sept. 14, aeye _¢ . 


~ 


: , a we 
Dated at said Broczroxs, this. “O&h__esy OL en NOU SE Saennrnmnrnn ls D., 79.82 
*Rules ,and Regulations of the Department of Police, City of Bridgeport as adopted 


by the Board of Poli muttelie eobenitts 
Commissioners Sept. Peespgesfelly subsaitted, 


IVs dads 
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Suverinuiendent ef Pol:c§ 
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4 SALE RAE AS OH PRP ETE 


BRIDGEPORT 


Com. O'Connor put John =. Williams under oath. 


Com. O'Connor--Did you take your gun out at any 
Williams--tc. President, on the advice of my Atto I can not answer this 
question as it intends to incriminate me. 

Com. Wheeler--I am a little bit amused by your Court Room drama. (Directed 
to Atty. Keefe.) Let's co forward with this casc. I respect 
your client's rights, but you are dramatizing this wnole mote 
ter simply because you didn't get witnesses names. I would iike 
to ask two cucstions--whether t ir. Williams is being 

treated fairly or not and wi me filed a written reporte 


Did you file a written report concerning your activities 
at the scene of this incident? 
Williams--Com. “Wneeler, I can not answer as it intends to incriminate mee 
Com. Wheeler--Nz. Williams, are you aware of the Rules and Regulations 
concernins the use of guns? 
Williams--Again, I can not answer, as the 5% to incriminate mee 
Com. Wheeler--rtlm. “illiams, do you know : . by the name of 
Ptlim. Rozer Cole? 
Williams--Sir, on the advice of my Counsel, that ray intend to incriminate 
me at this timee ; 
Com. Wheeler--Do a> feel ee es ee cnt intend to incriminate you? 
IRCrisiInave Mes 
Com. Fagan--Did you at any time submit a ee to Captain O'Leary or Inspe 
Leahy? 
Williams--Acain, I must go cack to the riztn. 
Com. Rinko--"Jere you a Patrolman in the Police Jepartment prior to your sus- 


en Cd 
= 
z 


Williams--Again, I have to go cack to the 
Com. Rinko--Are you Jonn Williams? 
Atty. Keefe--This is reacning a point of decominz ludicrous. You know he is 


sey 
at 


going to taxe acvantage Oz the Sit chs 


coe 


I hereby certify that the above is an excerpe of the Hinutes of the Hecring 
of John E. Williams on December 11, 1969, and is a true cozy of Ptim. Williams’ 
testimonye 


Attest 


i ah. 
aur = ag ee ae : cae 4: 
(irs.) Airey ive ouarer, : 
Bridgeport, Connecticue 
ry Police Departzent 


: a: 
Personally apvcared before me 1 -k / ft PS sabe i 


who confirms the truth and accuracy of the above copy of transcripts 


CITY OF BRIDGEPORT 
DEPARTMENT OF POLICE 
390 CONGRESS STREET 


Mayor BRIDS../ SAT, CONNECTICUT G6664 ; Superintexcent of Pellca 
HON. HUGH C. CURRAN ie JOSEPH A. WALSH 


December 30, 1969 


Ptlm. John E. Williams 
14 Wilson Street 
Bridgeport, Connecticut 


Dear Sir: 


At the regular Board meeting this date, the members of the 
Board unanimously passed a motion ordering your suspension 
as of 12:01 a.m,, December 31, 1969 and directed this office 
to prepare charges against you for violation oz Department 
Rule 98. (copy attached) - 

es i 
Said violation is alleged to have occurred at the Board 
hearing December 11, 1969 when you refused to enswer questions 
specifically, directly and narrowly relating to the perfor- 
mance of your official duties. Such refusal is alleged to 
be conduct prejudicial to the good order and police discipline 
of this department. 

i 

A statement of charges will be forwarded to you advising you 
of the date of the hearing before the honorabie memoders of 
the Board of Police Commissioners. 


. ; Very truly yours, 


. Joseph A. Walsh 
Superintendent of Police 


JAW/ jd 
Attachment 


. 
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John Williams 


POS 65. ee the Police Department 


. 


Gis the Rathasity uf ihe Olate of Sounectcut, you are hereby commanded to 
appear before the BOARD OF POLICE oe ERS OF THE CITY OF EB 


on ee ee ee 1 scutes De, 19200, BhiicccDien COCR ase J 


@ and show cause,.if any you have, why you should not be dismissed from your oiice or position, 


or both, in said Police Department of said City oF Bainccroat, and to answer un 
filed against you before said Board of Police Commissioners, a copy ox whic. 


herewith attached to this summons. 
To any proper oiicer to serve and return. 


Dated at Betdvepark tiiSsecec as Necece see kay Of sessnneala nsx Yerssrnnrcsseenrsssennnrerserths D., 192.0... 


Attest, 


Board of alice Couumissioners 


Ce Oe 


y La Tececccccocccocesccccocccscebocsecereacscvecnsecocesosen: SHeeorseeeev0s 


: Clerk. 


STATE OF CONNECTICUT ore : 
Bae i t ss. crry oF ees ee Be eee : 
COUNTY OF FalRFIELD } 


Then and there, by virtue hereof, I left with or at the usual place of abode of the withiz- 
Wi fa ace : 
wiser 5. oe ee cacscnsesensaneesessntill true and attested copy of the within summons, azd 


charges accompanying the same, with my coings thereon endorsed. 
. Attest, 


RXSHERTS of the Cit 
Officer - Police Department 


FEES 
Miles traveled — .cccscccsssesseceese 
Copies cc cestceeesesues 
Service 
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Pracanereccenceneces 
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j nf Bridgepart, 
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John Williams 


Foummons and Charges Aqatiat 


A 


Qoorencgaessassocccsccrcereccaccnscceecccuccacerscacecagcae oecncoseanreeesnss 


File 


STATE OF CONNECTICUT 


CiTY OF BRIDGEPORT : 4 
‘ ‘ 
: 
i - . . 
ros envahie tics Pt Aten [ince 
| Cu the Wauaralile Baard af Ballce Caninissianess: + 
ry 


= . mf 
‘ . P ohn Willia / 
The following charges are hereby &led eee ec ae 


Boece rSCF OLMAN | seeeesOl the Police Department of said City oF BRIDGEPORT: 
i 


é a ; 
: ) 
FiRST— Rule 98 - "Failure of a member, either wilfully or through negligence, 
incompetence, or cowardice, to perform the duties of his rank or assign- 


» 
3 ment, or violation by a member of any departmental rule, duty instruc- 
_ tion, or order, or conduct prejudicial to the good order and police j 
: discipline of the Department, or conduct unbecoming an officer and’ 
\ .  , @ gentleman, which-may not be specifically set fortn in Department 
* . rules, may be considered sufficient cause’ for discharge, demotion, 


? 
' suspension, or other penalty," Alleged offense - Dec. ll, 1969, 
e . “€ rt ‘ : ‘ * i 
a : ° . 1 : : ' 5 
Vioiatioa is alleged to aave taken place on the abdove date when you 
refused to answer questions asked by the honor abie members of the 
the ‘Board of Police Commissioners. ae = 


ly and na rowly relating to = 


c 
‘ 
. 
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Said questions specifically 
ee performance of your offic 


Dated at said Brioesron?, th ccccsesedtebecsesers@DY Olecererssesel ibd kecercrecseseresseseseessoreooseths D.,. 19.785 
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Superintendent of Police 


DEPARTMENT OF POLICE 
BRIDGEPORT, CONNECTICUT 


HEARING 

OF 
JOHN E. WILLIAMS 
JANUARY 13, 1970 


(BEFORE: 
BOARD OF POLICE COMMISSIONERS 


| DEFENSE COUNSEL: 


HUCH KEEFE, ES9. 


ii 
| HEARING REPORTER: 
SHIRLEY SAMBROOK 


COM, O'CONNOS.: Patrolman Williams, will you 
nlease stand up. 

Patrolman Williams, you are charged with 3 
violation of Rule 95 of the Rules and Regulations of 
the Bridgenort Police Nenartment. "Tule 98-failure of 
a menber either wilfully or throic: neclirence, 


incompetence or cowardice to nerform the duties of 


his rank or assicnrent or viclation by a merber of any 


denartrent rule, duty or instruction or order or 
conduct prejudicial to the good order and police 
discipline of the devartmert or conduct unbecorine an 
officer and a sentleman which may not be snecifical ly 
set forth in denartment rules may be considered 
sufficient cause for discharge, jerotion or other 
penalty. This alleged offense, December 11, 1969. 
The violation is alleged to tmve taken nlace on the 
above date when you refused to answer questions asked 
by the honorable members of the Board of Police 
Commissioners, Said questions snecifically, directly 
and narrowly related to the rerforrance of your 
official duties. Mr. Williams, how do you vlead? 


PLT. WILLIAMS: Not suilty. 


RUIH 
called to the stand, was examined and testified as 
follows: 
DIRECT EXAMINATION BY MR. WALSH: 
Q Mr. Buhrer, where do you live? I live 


at Arden Road, Trumbull, Connecticut. 


Q How long have you been employed by the City of 


Bridgenort? A Seventeen years. 
Q What is your oresent chssification? 


A Stenographer 2. 


Q As Stenogranher 2, are you assigned to the denartrent 


clerk's office? A I am. 


Q As part of your duties- is part of your duties to 
attend the meetings of the Police Board? A Yes. ¥ de, 
Q Did you attend a meeting on December 11, the one where 
the Board held a hearing conmceming Mr. "illians? A Yes. 
Q Did you in shorthand take dow that portion of the 
hearing when Mr. Villians was testifying? A I did. 
Q Did you later transcribe this testimony? 
A Yea, i did, 
MR. KEEFE: Mr. Chairman, verhans you could 
clarify a po.nt for me. I don't fully understand what 
Supt. Walsh's function is here. He's not a member of 
the Board. He tes no legal status to be asking 
questions. 
SUPT. WALSH: May I answer, Commissioner? 
MR. KEEFF: I'd like the answer from him. 
COM. O'CO*XOR: He has every right to ask the 
questions, It was the Board that asked the Superintendent 
if he would susrend John Williams for the failure of 


Rule 98. That's how he came into this. Does that 


answer you? 
MR. KEEFE: It does. 
COM. O'CONNOR: Okay. Continue. 
Did you later transcribe this testimony? 
A Yes. I did. 
Q Mrs. Buhrer, I have here a notarized covy of the 


excerpt of that portion of the hearing concerning “illiams’ 


testimony. Will you please read it aloud. 


MR. KEEFE: May 1 see that, Mr. “alsh? 

SUPT. WALSH: 1'11 introduce it. 

OOM. O'CONNOR: Will you give each one a notarized 
copy. 

SUPT. WALSH: I'11 introduce it and you'll each 


get a copy. 
WR. KEEFE: May I see it before ste reads it. 
COM. O'CONNOR: Continue. 
A Com. O'Connor put John F. “Williams under oath. 


Com. O'Connor-=-Did you tale your ¢un out at any time? 
Williams--Mr. President, on the advice of my Attorney, I cannot 
answer this qestion as it intends to incriminate me. 

Com. Wheeler--I an a Little bit anused by your court room drama. 
(directed to Atty. Keefe.) Let's co forward with this case. I 
resrect your client's rights, but you are dramatizing tnis 
whole matter simnly because you didn't get witnesses nates. I 
would like to ask two qwstions--whether or not Mr. Williams 

is being treated fairly or not and whether he filed a written 
revort. Did you file a written renort cmcerning your 
activities at the scene of this incident? 

Williams--Com. Yheeler, I cannot answer as it intends to 
incriminate me. 

Com. Wheeler-- Mr. Williams, are you aware of the Rules and 
Regulations concerning the use of guns? 

Williams--Acain, I canrot answer, as the answer tends to 
incriminate me. 

Con. Wheeler--Ptlm. Williams, do you krow a Patrolman by the name 
of Ptlm. Rover Cole? 

Willians--Sir, on the advice of my Counsel, that may intend to 
incriminate me at this time. 

Com. Wheeler--Do you feel that knowing him micht intend to 
incririnate you? 

Williams--I cannot answer as it may intend to incrimimate me. 
Com. Fagan--Did you at any time submit a renort to Captain O'Leary 
or Insp. Leahy? 


| 


| 
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sanantonio 


Willians--Azain, I must go back te the Fifth. 

Com. Rinko--"ere you a Patrolman in the Police Derartmeat nrior 
to your susnension? ‘ 
“illiams--—\sain, I heave to go hack to the Fifth Amendment, 

Con. Rinko--Are you John “illiams? 

Atty. Keefe--This is reachin«z a point of heconine ludicrovs. You 
know he is going to take advantace of the Fifth, j 


I hereby certify that the above is an excerpt of the Minutes of 
the Hearing of John =. Williams or December Ll, 1969, snd isa 
true cony of Ptlm, “illians' testimony. 

Attest: Mrs. Ruth N. Buhrer, Stenographer IT, Srid7enort, 
Connecticut, Police Department. 


This was notarized by Cantain Janes 2. Breen here in the 
devartment on January 9, 1970, 


SUPT. "ALSH: Commissioner, I offer them to 
members of the 3o0ard and reqrest they be rade nat of 


the record. 


Joun 8. 


Avenue, Provisional Insvector, called to the stand 
being duly sworn, was exanined and testified as 
follows: 

DIRECT EXAMINATION BY SUPT. WALSH: 

Q How long have you been a member of the Bridgenort 
Police Departrent? A Little over 27 years. 

Q Do you recall when you first were nromoted to a 
supervisory vosition or rank of a sergeant? 

A In 1952. September of '52. Seventeen years ago. 

Q Since that time you have been in a supervisory 
cavacity as a lieutenant, a cantain and provisi mal ins rector? 

A Yes, sir 

Q Did you hear Mrs. Buhrer testify? 

did. 

Q I waild like to have you read the notarized cony of 
the minutes of the meeting conceming Mr. Williams’ testimony. 
Just read it to yourself, Inspector. 

(Whereupon the document was read by Insnector 
Leahy ) 

Q Inspector, as an officer of this denartment would it 
be reasonable to say that your duties concern the goed order, 
the conduct of men and proper discipline of this devartment? 

A They do. 

Q Now based on your experience as an officer, in your 
considered judgment was such refusal by “illiams to answer the 
questions of the Board conduct prejudicial to the good order 
and discinline of this denartment? A I would say so. 

SUPT. YALSH: Thank you. 
COM. O'CONNOR: Counsel, do you have any cuestions 


of Inspector Leahy? 


CROSS EXAMINATION BY Mi, KEEFE: 


Q Inspector, would it be fair for me to say that you are 


second in command in the Bridcenort Police Departrent? 

A Reasonable judement, yes, sir. 

Q In this position are yo ever called unon to advise, 
counsel and instruct the members on what is vrejudicial to the 
good order and nolice discipline of the denartwent? 

A In certain cases, yes. 

Q During these sessions to the best of your recollection 
have you ever advised, counseld or instructed them that fai ling 
to answer questions at a hearins of this tyne held on December 11, 
1969 would be nore judicial to the good order of volice discipline 
of the denartment and would result in their susnension? 

A This subject has never come up up until this hearing. 

Q In other words, you haven't had the ovportunity to 
advise them? A No. I never had the onportunity. 

Q To your knowledge Mr. "illians was never so advised? 

A Subject was never broached. 

Q Generally, Mr. Leahy, you are aware are you not of 
a@ person't general right to- not to testify in proceedings of 
this type? 

SUPT. WALSH: May I object? This is not an 
issve as to whether or not "illians had the risht to 
exercise a constitutional privilege but whether his 
refusal to answer the Board's questions was cmduct 
prejudicial to the good order and discipline of this 
department. We are not charsing Plt. ‘Williams with 
taking the Fifth Amendment. 

MR. KEEFE: Mr. Walsh is becging the question, 
Mr. Chairman. The reason Mr. “illiams did not answer 


the questions asked of aim was that he was taking 
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advantage of his Fifth Amendment right to. When he 
says he is not charging him with taking advantage 

of his Fifth Amendment risht, he is ignoring comnletely 
the question, the issue. The question was whether 
taking advantage of your Fifth Amendment richt to 
remain silent, which is what Mr. “illiams was doing on 
December 11, constituted conduct orejudicial to the 
good order amd discivline of this decartment. It's 
impossible for anybody to sit there and say tte Fifth 
Amendment isn't in issue when that is the reason he 
wasn't talking. 

SUPT, JALSH: The issue is whether or not he 
answered the questions, not the reason why he didn't 
answer the questions, counsellor. There is quite a 
difference, 

MR. KEEFE: You mean to tell me it makes no 
difference what the reason was? In any event, I intend 
to call on you to testify. So I waild appreciate the 
opportunity of also cross examining Mr. Leahy on this 
point because it's our entire contention this was a 
Fifth Amendnent--- 

SUPT, “ALSH: TI still state he is not charged 
with taking the Fifth Amendment. This is an oppor- 
tunity, a right everybody has but if he refuses to 
answer the questions - and the Fifth Amendment 
concerns only criminal trials, counsellor. 


M.KFEFE: Is that right? 


SUPT. “'ALSH? That's right, cowmselior. fe is 


charged with failing to answer the questions. That 
is all. There is law on that, counsellor. 


\) MR. KEEFE: Thank you, Mr. “alsh. Mr. Chairman, 


I obviously object to everythins Mr. Valsh has said. 
Again, I restate our arsument that it was a Fifth 
Amendment qestion. I'd like the opnrortunity of 
examining Mr. Leahy in that regard. 

SUPT. WALSH: That is not the issue. 

COM. O'CONNOR: That is not the issue, counsel, 
The issue is that he did refuse to answer the questions 
submitted to him by the Roard of Police Commissioners. 
Whether he took the Fifth Commandment (sic) or note«- 
the Fifth Amendment that does not make any difference, 
The fact that he would not answer the questions asked 
ef him by the Board of Police Commissioners--- 

MR. KEEFE: Mr. Chairman, you cannot limit the 
scope of your examination to simply what hanpened 
that night. You have to go me step beyond and say 


why be didn't answer it. It wasn't as thouch he was 


obstinate and completely reusing to coonerate with 


the Board without any right whatsoever. He hada 


constitutional right to do that he did. He took 


advantage of his corstitutional right and the Board 


susoended him for it. Now Mr. Walsh is attenmnting to 


come here tonight and say the constitutional issue 
isn't involved. That is the most ludicrous thing I 
have heard in quite a while. 

SUPT. WALSH: Counsellor, do you want me to read 
the Fifth Amendment so I can straighten out your 
thought on the matter? 

MR. KEEFE: Mr. Walsh, if you are going to read 
the Fifth Amendment, also read the 2000 Supreme Court 
cases interpreting it. 


SUPT. WALSH: I have five within the lest three 


years. 

MR. KEEFE: I know precisely what the Fifth 
Amendment says and I realize you are Limiting your 
internretation to criminal cases but I hesitate to onen 
this book and read 20 pages of law which internrets 
it to bring it down to administrative hearings, 
including police tribunals and including legislative 
boards. 


SUPT. WALSH: When you sum up those, bring them 


MR. KEEFF: In any event, Mr. Chairman, we 


contend that the Fifth Amendnent is the entire 


question here tonight. Whether an officer can take 
the Fifth Amendment in a proceeding of this tyne 
without losines his job. I wuld like to ask Mr. Leahy 
a few questions in relation to this. 

COM. O'COKWOR: That's perfectly all right, 
counsel, but the text of this is that your client, 
Williams, was asked questions by the Board of Police 
Commissioners and he failed to answer them. ‘hether 
he took the Fifth Amendment or not he failed to 
answer questions asked. The fact that there is 
probably more questicns that the Board wanted to ask 
at the time, as you yourself said it was getting out 


of bounds. 


MR. KEEFF: Mr. Chiarman, tne only question we 
are here tonicht for is to determine whether or not 
Plt. Williams refused to answer questions asked, if 
that is n g now because we 
wholeheartedly agree and stinulate that he did. 

CoM. O'CONNOR: He pleaded not guilty. 


ee en ee ee 
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MR. K™EFE: He pleaded not guilty to a violation 
of Rule 98, which we claim not answering questions on 
the ground it might tend to incriminate him was not 
a violation of Rule 92. 

COM. O'CONNOR: Well, I must mile that it is a 
violation of Rule 98. My ruling as Chairman of the 
Board. 

MR. KEEFE: You are being a bit premature. 

The hearing isn't over yet. 

COM. O'CONNOR: That's quite right but you 
continue to insist unon it, that the reason is that 
he took the Fifth Amendment. I contend that he 
refused to answer the questions of the Board at the 
hearing. 

Now, you may nroceed if you care to ask 
Inspector Leahy any further questions, 


EXAMINATION CONTINUED BY MR. KEEFE: 


Q Inspector Leahy, are you generally familiar with the 


right of a person to take advantage of his Fifth Amendment rights 
to remain silent and not incriminate himself in a court 
proceeding? A Generally, yes. 

Q Are you aware also that a nerson may take the Fifth 
Amendment right in a proceeding outside of court where he is 
under oath? A I thought it was confined strictly to 
criminal cases. 

Q May I ask you a general question.? Do you recollect 
a recent meeting before a Senate Sub-Comumittee in which 
General Turner and Sgt-Major Wildredge of the Army testified? 

A I remenber reading about thet, 

Q Do you remember whether General Turner and Set-ajor 


Wildrege took the Fifth Amendment in those cases? 
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CoM. O'CONNOR: Mr. ecdniel, I must object to 
this line of questioning. This line of questi oning 
is out or order. We are here for one sole purpose, 
that he did not answer the questions. If you want to 
continue with Inspector Leahy on that ground, it is 
nerfectly all right but to bring up something that 
happened in Washington that we are not familiar with 
is, I believe in my small knowledve of the case, not 
a- it was a court case and this is not a court case. 
It's a hearing. You may vroceed. 

SUPT, WALSH: May I comment, Commissioner. 

Gen. Turner did not take the Fifth. General Turner 
involved the Superintendent of Police, Jim Conlas 
(vhonetic) in Chicago and he talked for five days. 

Q Mr. Leahy, are you familiar with a nroceeding 
recently in New Jersey where Nevark Mayor Addonizio took the 
Fifth Amendment? A I read articles about it. 

Q On the Chairman's instructions I won't proceed in this 
line of questioning although Mr. “alsh did bring it up. 

Mr. Leahy, to summarize your testimony to the best of your 
knowledse, Plt. Williams and for that matter any other vatrolmen 
on the Bridgeport Police Department, was never specifically 
instructed, advised or counseld that refusing to answer a 
question in a Board of Police Commissioner's hearing on the 
ground that it might tend to incriminate him would result in 
his suspension because it was "prejudicial to the good order 
and police discipline of this denartment"? 

A Plt. Williams was never instructed by me. 

Q But to your knowledge he or no other officer in this 
department was instructed in that resnect? 


A I can't testify to that. I don't know what other 


instructions these men were given. 
Q I am asking you, Insnector, whether you had any 
knowledge of it? A Be don't have any knowle dre. 
MR. KEEFE: Nothing further. Thank you.. 
REDIRECT EXAMINATION BY SUPT. “ALSH: 
Q Would you consider a case where an officer auestions 
a subordinate member of the department and the subordinate 


member fails to answer, would you consider this insubordination? 


A It's a form of insubordination. 

Q Would you consider insubordination contrary or 
prejudicial to the good order and police discipline of this 
department? A If it was in the line of volice 


questioning, yes. 


Q While you're down in New Jersey did you recall 


reading of a judge that refused to answer questions of the 
grand jury? A I dm't recall that. 

Q Do you recall the judge was dismissed as a judge? 
For failing to answer the questions? 

A I don't recall that, sir. 

SUPT. VAISH: That's all, Inspector, 

RECROSS EXAMINATION BY 2. KEEFE: 

Q Mr. "’alsh has onvened uv a new scone here. Insrector, 
in deciding whether or not it was insubordination for a 
police of ficer to refuse to answer questions of a “supes’ cr" 
would you consider the reason for answering or not ansvering 
the questions before deciding that it was insubordination? 

A If it was outside the line of police work, I would 
emsider it but if it was in direct connection with his police 


duties I would consider it insubordination. 


Q Regardless of the reason? A Regardless of 


the reason. 
MR. KCEFE: Thank you. 
SUPT. WALSH: Thank you, Inspector, 
COM; O'CONNOR: Covnsel, do you have any 
witnesses? 
MR. KEEFE: Yes. I do. Plt. Williams take the 


stand, please. 


i 


JOHN wW S, 76 Yentworth Street, 


Bridgenort, being was examined and testifi ed: 


as follows: 
DIRECT EXAMINATION BY MR. KEEFE: 

Q Officer, you heard the testimony of Mrs. Buhrer, and 
you read the excerpt of the transerivt submitted into evidence 
by Supt. Walsh in his capacity as prosecutor against you. 
Specifically, you read the portion where on December 11, at 
the former hearing you refused to answer questions addressed to 
you by Coms. O'Connor, “heeler, Fagan and Rinko. Would you 
plese tell the Board why you refused to answer those questions. 

A The reasons that I didn't answer the questions were 
number one, on advice of my counsel; number two, we had 
inadequate time to nrepare a defense not knowing the snecific 
charges set down or ag far as what documents that were going 
to be forwarded and testified here against me; and that I figured 
that night that anything I stated would be self-incriminating. 

Q In other words, Officer, you were taking advantage of 
your Fifth Amendment right? A Yes, sir. 

Q You so specifically stated in answer to a question 
by Com. Rinks that "Ihave to go back to the Fifth Amendment"; is 
that correct? A Yes, sir. 

Q Did you at any time during the course of that 
proceeding feel that by taking advantage of your Fifth 
Amendment risht you were partaking in conduct prejudicial to 
the good order and nolice discivline cf the department in 
violation of Rule 98? A At no time did I think that. 

Q Were you at any time - how long have you been a 
Bridgenort police officer? A Approximately four and a 


half years. 


Q What sort of training have you gone through? 

A I went throizh school training with the police 
department and early on-the-job training before regular 
assignment. 


Q Have you been trained outside of these early 


exoeriences? A No, sir. Just training here in school. 


Q During this school training, and any other lectures 
you may have received, were you ever told that by taking 
advantage of your Fifth Amendment right in a proceeding of this 
sort or failing to amswer a question before a Board of Police 
Commissioners on advice of your lawyer you were jeovardizing 
your job and in fact would be su snended? 

A No, sir. At no time. 

Q Were you ever told during your training what exactly 
Rule 98 meant when it said "conduct prejudicial to the good 
order and nolice discipline of this denartment"? 

A No, sir. 

Q On December 11, 1969 what was the Board's finding? 

A The Board found me euilty and ordered my susrension 
until December 31, to midnight of Decerber 30, going to 
December 31. Then I was to return to work. 

Q What were you found suilty of? 

A Three violatios of department rules and regulations. 
Rule. 98 was not one of them. 

Q What were they? A To my knowLedge right now 
I don't know what the numbers are. 

Q In effect were they because of improrer discharge of 
firearms and filing a false renort and failure to--- 

A And failure to make a renrort. Those were the three. 

Q How many total days were you suspended as a result 


of this? A Forts days. 


That suspension would have expired on what date? 
December 30, | 


And when did you receive notice of your new susnension? 
December 30, approximately 11:05 p.m. 

Q Were you prepared to go wo work on the evening of 
December 30? A It was supposed to be the morning of 
December 31. At midnight that night it would be December 31, 
and I was suprmsed to renort to work midnight. Just before I 
reported to work I received the suspension notice. 

Q Did you in effect feel that you had had your hearing 
and that you had been found guilty and that you had served 
your ounishment? A Yes, sir. 

Q Were you surprised by the new susvensi on? 

A To tell you the truth I had to read it twice to 
believe it. 

Q Were you given any forwarning of it? 

None whatsoever. 

Have you been susnended since that time? 
Yes, sir. 

Have you been working? A No, sir. 

Q Have you worked at all since your original susnension 
in November? A No, sir. 

Q When was your original s usvension? 

A November 20, 1969. 

Q You haven't collected any money from any source 
pay-wise since that time? A That's right, sir. 

Q And it was on my advice that you took advantage of 
your Fifth Amendment right on December 117 A Yeq, sir. 

MR. KEEFE: Nothing further, Thank you. 
oo. O'COYNORs I'd like to ask oné question of 
Mr. Williams. It is true that the police departrent 
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did ask you questions at that hearing? 


THE WITNESS: Yee, sir. 
COM. O'CONNOR: And it is true that you refused 
to answer them? 
THE WITNESS: On advice of my counsel, yes, sir. 
COM. O'CONNOR: Okay. Supt. Valsh, would you 
like to ask any questions? 
CROSS EXAMINATION BY SUPT. WALSH: 

Q What training have you had in this denartment? 

A ™hen I came on the job, nine weeks training in the 
school, normal schooling. 

Q You have been in in-service training school? 

A I attended meetings for this in-service training. 

Q Which is actually, if you total it, it would be ~ore 
than your nine week basic training? 

A No, sir. I only- I think in the four and a4 half 
years I have only attended six meetings for in-service training 
but I did attend other meetings tere. 

a Weren't you instructed in the training school and 
by officers in this department that you are required to tell 
the truth when asked a question by a superior or a member of 
the Board of Police Commissioners who manage and control this 
police department? A To tell the truth, sir? 

Q To tell the truth. A Yes, sir. 

Q “hen you refuse to arswer a qestion, is that telling 
the truth? A I honestly can't answer that, sir. 

Q It's avery simple question. Try. 

A Would you repeat the question again. 

Q If you refuse to answer a question and avoid giving-- 


Are you performing your solemn duty to the peoole you gerve and 


to this Board and suverior officers by refusing to answer that 


question? Aren't you avoiding telling the truth, and are you 


not telling the truth when you avoid answering the question? 


A 
Q 
A 
Q 


You are not avoiding the truth. 
What? “hat are you avoiding? 
You are avoiding your self-incrimination. 


Self-incrimination. We are not talking about self- 


incrimination. What are you avoiding? 


MR. KEEFE: I object, Mr. Chairmm. We are 
talking about self-incrimination. 

SUPT. “NAISH: We are? 

MR. KEEFE: That's all we are talking about. 

SUPI. WALSH: All we are talking about is failure 
to answer those questions. 

Were you avoiding the truth? A No, sir. 

COM. O'CONNOR: Suverintendent, if I micht inter- 
ject for a minute. He was asked if these questions 
were asked by the Board of Police Comnissioers and 
he admitted they were. He admitted he did not answer 
them. Does that answer your questions? 

SUPT. YJALSH: That's right. No further questions. 

COM. O'CONNOR: Counsel, would you like to sum 
up or do you have any other witnesses? 


MR. KEEFE: I have two other witnesses. Mr. 


Walsh, would you take the stand, please. 


e 665 Huntington 
ly sworn, was examined 
and testified as follows: ‘ 
DIRECT EXAMINATION BY MR. KEEFE: 

Q Mr. Walsh, what is your vosition on the Bridgeport 
Police Department? A Superintendent of Police. 

Q Is that the equivalent of Chief of Police? 

Yes, sir. 

You are the head of the Bridgeport Police Department? 
Yes, sir. 

How many years have you occupied that position? 

It will be nine years this February, sir. 

Q During that time have you had any opvortuntity to 
counsel, advise, educate or instruct your policemen with respect 
to Rule 987 A In respect to general rules that fall-- 

Q With respect to Rule 987 A No. I haven't 
personally but each member of the denartment is given a copy 
of Rules and Regulations. 

Q Have you had an ovportunity to instruct them? 

A In the past nine years, no, sir. 

Q To your knowedge, Mr. Yalsh, has Plt. “Villians or 
any other member of the denartment been instructed, advised, 


counseled or what not that taking advantage of his Fifth 


Amendment right at a hearing of this sort would constitute a 


violation of that rule? A No. No one has ever taken 
advantage of it. We are not qvestioning his privilege of taking 
the advantage. We are questioning the fact that he did not 
answer a superior officer, which is insubordination and in my 
opinion conduct contrary to the good order and nolice discipline 
in this dena rtment, 


Q Are you aware, Mr. Yalsh, of the reason why 
Plt. “illiams didn't answer the questions? 
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A I am aware of why he did. I am aware that you 
advised him. 

Q Did you hear Officer “illiams testify that he was 
taking advantage of his Fifth Amendment right? A I did, 
Q Do you feel then by taking advantage of his Fifth 
Amendment right he narticipated in conduct prejudicial to the 

good discipline of the department? 


wey 


A No. I don't believe by taking advantage of a = 
constitutional vrivilege that te did anything wrong. I think 
he did the wrong by not answering the questions. 

Q Mr. Walsh, you mentioned before that you didn't feel 
the Fifth Amendment right anplied to proceedings in this type 


namely, administrative hearings; ia that right? 


A I don't believe it does, sir. 


Q Are you familiar with the case, “atkins v. United 
States? A No, sir. 

Q Are you familiar with Quinn v. United States? 

A No, sir. 

Q Are you familiar with the numerous other cases which 
hold that it does apply to administrative, legislative--- 

A I eam familiar--- 

Q let me finish. Administrative, legislative and 
board nroceedinzs of this type? A I am familiar with 
many cases that I can quote where a Supreme Court has said the 
officer in a discivlinary action does not have the right to 
refuse to answer questions concerning directly his duties as 
a voliceman. In fact the last case is Silverio up in the 
Massachusetts Supreme Court. The one before .it was Broderick 
v. Gardner in New York. The one before that was Emmons, New 


Jersey Supreme Court. I can go on and on. 

Q I am not going to get into a legal argument with you, 
Mr. “alsh, but as you internret these questions they deprive a 
police officer cof his Fifth Amendment right. 

A No. They don't deprive him of the right to take the 
Fifth but they do not relieve him of his resnonsibility to the 
people of Bridgeport and to his department to truthfully answer | 
questions of an inquiry by the Board of Police Commissioners. 

Q Do you feel by not answering the questions and by 
citing the Fifth Amendment as the reason for not answering the 
questions you are not truthfully responding to the mesti ons? 

A I believe by not answering the questinns it was not 
truthfully resvonding to the questions end that he was in 
violation of the rule which is prejudicial to the conduct of 
this denartment. I am not and this Board is not claiming any 
wrongdoing on the part of the Fifth Amendment or his richt. 0 
He has a richt claim- a right to claim the Fifth Amendment. ae 
That we concede. That is set by the Supreme Court and it's been 
agreed by the Supreme Court. The Supreme Court has also agreed 
that in a judicial hearing where Plt. “Villiams was not requested 
to waive his right, sign an immunity waiver in a criminal 
matter he must answer questions of the Board, There is a 
constitutional right for him to take advantage of the Fifth 
Amendment but there is no const ttuet oral right for him to be a 
policeman if he fails to meet the obligations to his suveriors. 

Q You admit that he has a right under the Fifth Amendment 
even in a police board hearing then to claim his Fifth 
Amendnent? A He has a right to claim but as to the 
validity of the claim it's been settled by the Supreme Court in 
the casee that I qoted, 


Q Have you checked with the office of Corporation Council 
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on this matter? A Yes. I have talked to the office. 
Q Did you invite them to he here tonight? 
“A No. I didn't. 
Q Were you present, Mr. Walsh, at the Fxecutive Board 
hearing on December 30? A=. I was, sir. 
Q Yas the second suspension of Plt. Williams introduced 
as a subject topic of discussion at that time? 
It was, sir. 
By whom? a By the entire Board, I believe. 
I believe that Com. “heeler wasn't at the meeting. 
Q who wae the initiator of the discussion? 
A I think it was a general discussion that came up. 
Q Who brought it uo initially? 

COM. O'CONNOR: I think you are out of bound, 
counsel. Anything that happens in an Executive Board 
is not - just comerns the members of the Board and 
whoever they invite to the Board meeting. 

MR. KEFFE: I disagree for this reason. 

Mr. “Walsh tonight is acting as a prosecutor. If he Ye 
had an opvortunity to be oresent at the Fxecutive 
Session on December 30, defense counsel should also 

have been present. 

COM. O'CONNOR: Let me correct you. He is not 
the prosecutor. He was aksed by the Board to bring 
the charges against John “illiams. He is not the 
prosecutor. 

Mr. Walsh, are you a member of the Board? 
No, sir. 
You ordinarily attend Executive Sessions? 
Yes, sir. 


Ie there some authority for this? 


A No. I act in an advisory canacity to the Board. 
The Board is comnrised of civilims md they question me on 
traffic matters, matters conceming the welfare of the city. 


Q In other words, you stay out of the Board hearings 


unless they have a question and then they summon you in? 

A No, sir. I am at all Board hearings in Executive 
Sessions. Unless it is something they would talk to by 
themselves, I would normally attend the Executive hearings. 

Q As an advisor? A As an advisor and on occasion 
to answer their questions. 

Q Do you wte? A No, sir. 


Q Do you remember if tte Board voted on the suspension 


of John Williams on the 30th of December? 


a SS SS me 


A They did, sir. 
Q Do you remember what that vote was? 
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A Unanimous. 
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COM. O'CONNOR: That was not an Executive Session. 
Thies was at a meeting of the Board and motion was 
made by Com. Fagan and seconded by Com. Lindmark. 
Q Mr. Walsh, was anyone else oresent Besides the members 
of the Board and yourself at this meeting? 
A You're sneaking uf the Executive Board? There are 
two meetings. 
Q At the one where Mr. Williams was su sven ded? 
A Newspaper reporter, Capt. Lombardi, the Clerk of the 
Board and Mrs. Buhrer, the stenographer. 
Q was Mr. Villians there? A No, sir. 
Q Was there anyone there representing Mr. “Llliams? 
A No, sir. 
Q Wae anybody invited to renresent Mr. “illiams? 
A 


No, sir. 


Q Mr. Walsh, after the initial susnension in November 
of Mr. Williams, for allegedly illegal discharging firearm, did 
you not tell me that it was the oractice of the denartment to 
ausnend a vatrolman pending a hearing where you felt there was 
a danger to the community by having him on the job? 

A No. That's optional. A captain or superintendant 
may susvend for any violation as long as the cantain suspending 
submits a renort to my office to justify the susnension. I in 
turn, if I suspend, justify my susnension to the Board. 

Q Getting back to my question. Did you tell me that 
the reason the suspension occurs is that you make a judzment 
that the person involved may present a threat to society? 

A That isn't the- the incident of firing the gun, which 
was the original charge, that was one of the reasons why he was 
susnended. I would also say that if a violation is such that 
it is affecting the morale of the entire denartrent and it is 
believed by the sumending officer or by the Board that the 
susnension should take vlace immediately it is within their 
risht or the suspending officer who has the rower under the 
rules and regulations or charter of the city ordinances. 

Q What was the reason for susnending Plt. “illians on 
December 30, vending this hearing? 

A Because it was alleged that he violated Rule 8, I 
believe it was. 

Q Would it not have been vnossible to let him resume 
his employment as a policeman nending the hearing? 


A I think the Board took into consideration the morale 


and discivline of the denartment at the tine andit is entirely 


in their power to suspend. 


Q Did you recommend a suspension? A vdtat 


recommend? 


Q Yes, sir. A I don't bel feve I did, sir. 

Q Just to clarify the record, you do not emtend that 
a volice officer does not have a risht to take advantace of his 
Fifth Amendment rizht at a hearinzs of this tyne held on 
December 11, 1969? A May I have that again? You have 


a couvle of "denies" and “rishts". 


a 


Q I'1l paravhrase it. Do you arree with me that a 
police officer does have a right to take the Fifth Amendment 
and remain silent at a hearing of the tyne held on December 11, 


1969? A I believe that a nerson going home late at night 
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to his wife has the right to take the Fifth but-- 


Q Would you elaborate? 


A In other words, I believe that anybody can claim the 


Fifth in any manner but the validity of it in a hearing of this 


Board, a discinlinary hearing I think has been settled by the 
Supreme Court. In fact, I know it has and it has no bearing 

in a non-criminal matter. If Williams had testified and 
involved himself or he mirht later have been arrested, and 

there was no issve of an arrest being made in this case, if he 
had testified, you as attorney could have nrevented the testimony 
getting in because it was comnelled from him by his duty which 
he is obliged and his obligation to the Board and to the neovle 
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he serves. 

9 Did you testify carlier, Mr. Walsh, that you did 
think a policeman had a Fifth Amendment rirht. It was simoly 
the validity of it, the assertion that you were questioning? 

A I think 'illiams might have clai~ed any risht at 
all. That is not the issue. He is not suspended at this time 
for taking the Fifth Amendment but he is suspended for failing 
to answer questions. He had that right. He took it and that 


was not the issue and is not the issue here tonight. 
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Q In other words, Mr. Walsh, a nerson does not lose his 
constitutional rights when he puts on a uniform? 

A No. 

Q And he does not lose his constitutional rights wren 
he comes before the Bridsenort Board of Police Commissioners any 
more than he does when he coes into a court of law? 

A Into a court of law there is no doubt that into a 
criminal court the Fifth Amendment is valid but, as I said, this 
was a discipnlinary hearing. 

Q We are not questioning that at al)... I am saying that 
generally a nerson's constitutional richts remain with him 
whether he is a noliceman, whether he is before a Board of 
Police Commissioners or whether he is in the Eighth or Fifth 
Circuit Court? Generally, not the Fifth Amendment? His 
constitutional rights generally? 

A I would say he had a right to claim it but the validity 
of it or, I don't believe the Fifth Amendment was an excuse for 
him not to fulfill his duties to the Board and heln them into 
the inquiry as to whether or not the claim was valid that was 
being made. I think his oblisation was to the Board of Police 
Commissioners of the denartment and to the people that he served. 

Q In other words, would it ve a to say that you think — 
his duty to testify superceded nie anes to remain silent under 
the Fifth Amendment? A I believe that, sir. 

MR. KEEFF: Nothing further. Thank you. 
EXAMINATION BY COM. WHEFLFR: 

Q Supt. “alsh, in your experience as a police officer 
and your knowledce of previous cases of neonle taking the Fifth 
Amendment would you say that one identifying himself by name 
could be construed as~ I mean a volice officer I am talking 


about- could be or incriminate him I should say, to his suneriors? 


So 
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A I believe that any question that “illianms answered 


that night would not incriminate him in a criminal matter. 4 


was no intention of pressing this mtter any further. “he 
second reason that evidence secured in a hearing of this type 
is not admissible in a criminal court because the courts’ have 
ruled that it is a policeman's responsibility to be honest and 
forthright and candid in testifying in any matter concerning 
his official nerformance of his duty. | 

Q Are the policemen trained and instructed as to the 
table of organization of the ctain of command, whatever you 
want to call it, from the Commissioners down or from the 
patrolmen up? A They are, sir. 

Q They are aware of the fact that the Commissioners are 
their superiors? A They are, sir. 

Q They are also advised, instructed that they are to 
give truthful information about all matters vertaining to their 
conduct? A They are, sir. 

Q As volicemen? A Yes, sir. 

Q Would you feel that it would imnair the efficiency 
of the police devartment and the -rotection of the community 
if each natrolman elected to keen as he saw fit his duties ae 
& policeman from his superiors and fron the citizenry of his 
city? A I believe it would be detrimental and break 
down the entire morale of the department. 

MR. KEEFE: I have a couple of more questions. 
EXAMINATION BY MR, KEEFE: 

Q Mr. YValsh, to your knowledge has anyone ever prior to 
December 11, on the Bridgenort Police Department taken the 
Fifth Amendment in a proceeding before the Board of Police 
Commissioners? A No, sir. Never. 


Q HAs a member of the nolice denartment ever taken the 
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Fifth Amendment in a court vroceeding? They have not, 
sir. 

Q Have they ever taken it in any legislative proceeding 
of any type either Bridgeport or Hartford or any other town? 

A They have not, sir. 

Q Mr. Walsh, you are aware, of course, that the offense 
with which Williams is charged took place on December 117 

A Yes, sir. 

Q Prior to the Board of Police Commissioners retire to 
deliberate that night? A Yes, sir. 

Q And that they had time during that deliberation to 


| eonsider all offenses including his taking the Fifth that night? 


A It wald be i. vssible, sir. When this violation 
took place and the Board was avare of them, we could not or 
the Board could not charge Mr. “Williams becavse in the charter 
of the City of Bridzenort when a person is brought uo on 
charges, he must be siven six days notice to orepare on a 
hearing for the hearing on that charge. Plt. Williams could 
not have been arraigned or broucht to task for failing to 
answer the questions that night. It would not comoly with the 
requirements that the Board must follow uncer our City Charter. 

MR . KEEFE: Thank you. 
COM. O'CONNOR: Okay, sir. That's all. Do you 
have any further witnesses? 


MR. KEEFE: Capt. Stevane, if he is here please. 


fi 
Bridenort, called as a witness, being duly sworn 
was examined and testified as follows: 
DIRECT EXAMINATION BY MR. KEEFE: 

Q “ould you tell the Board what your position is in 
the denartment? A Police Captain presently in charge 
of the Detective Division. 

Q Vere you at one time a Company Commander or Group 
Commander of some type over officers in the department? 

A Prior to the Detective Division I was a Platoon 
Commander. 


Q During that time as a Platoon Commander did you have 


the opportunity of advising the vatrolmen or officers generally 


with resnect to their rights and obligations under the Rules 
and Regulations of the denartment? 

A Not to any specific rules, as I recollect. I saw that 
the book of Rules and Regulations were dismissed, distributed 
to the nersonnel, 

Q Very well. To your personal knowledge, Cavtain, do 
you recollect that any time during your years as Platoon 
Commander or for that matter as a supervisory officer in the 
denartment, ever telling a natrolman, including Officer “illiams, 
that by taking advantare of his Fifth Amendment right to remain 
silent at a oroceeding of this tyve he would be nartaking in 
conduct ore judicial to the good order and volice discipline of 
the department in violation of Rule 987 

A I don't recollect ever discussing that. No. 

Q Were you at one tire the commanding officer of 
Plt. illiams? A Yes. I was. 

Q During that time you don’t recollect ever telling 
him directly about what I just said? A No. I don't 


recollect. 
MR. KEEFF: Nothing further. Thank you, 
CROSS EXAMINATION BY MR. WAISHs 

Q Capt. Stevane, how long have you been an officer in 
this department? A I became a Sergeant in 1958 having 
been a natrolman and a detective nrior to that. 

Q Based on your exnerience as an officer, in your 
considered judgment was the refusal of Plt. Williams to answer 
the qu: stions of the Board conduct prejudicial to the good 
order and discipline of this denartment? 

A The only thirdhand knowledcse I have of his refusal 
is what I heard tonight. 

Q Based on what you heard tonight? 

A Yes, I would say it was. 


Q You would say wtat? A That it was orejudicial 


to the good of the denartment. 

SUPT. WALSH: Thank you, Captain, 

MR. KEEFE: I have a further question in that 
regard, Capt. Stevane, would you still say it was if 
the man was taking advantaze of his Fifth Amendment 
right to remain silent? 

THE WITNESS: As a semi-military organization I'd 
consider , as I consider the police denartment, I feel 
it would be. 

COM. O'CONNOR: Do you have any further witnesses? 

MR. KEEFE: Lieut. Basile, please. 


———————— 
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JOHN 
called as witness, being duly sworn, vas examined 
and testified as follows: 

DIRECT EXAMINATION BY MR. KEEFE: 

Q Lieut. Basile, what is your present status in the 
department? A Liéutenant in the platoon, sir. 

Q Were you at one time or are you now the Assistant 
Training Officer? A Well, I fluctuate back and forth, 
when there is training to be dme. “hen there is training to 
be done, I go up here at the trainins center and when it is 
over with, I go down to the nlatoon azain. 

Q During your canacity as assistant training officer 
do you advise, or counsel the men with resnect to the rules 
ead regulations of the denartnent? A Yes, sir. 

Q Do you remember at any time nersonally advising either 
Officer Williams or any other natrolman or member of the 
department that by taking advantage of his Fifth Amendment to 
remain silent at a proceeding of this tyne, he would be violating 
Rule 987 A No. 

MR. KEEFE: Nothing further. 
CROSS EXAMINATION BY SUPT. "TALSH?: 

Q When you are attached to the training office and in 
recruit training and in-service training, do you advise the 
men of the existence of a chain of command within the denartment? 

A. Xes, sir. i 

Q Do yo: advise them the necessity of discipline? 

A ¥es. 

Q Do you advise them the necessity of coonerating and 
telling the truth to sunerior officers? A Yes, sir. 

Q As an officer, do you believe in your considered 


judgment, do you believe that refusal by Plt. t?L1lliams to answer 


questions that were asked by the Police Board, was his conduct 
prejudicial to the good order and discipline of the denvartment? 
A It devends, sir, if--- 
Q Answer the question yee or no, Lieutenant, 
MR. KEEFE: I think the man should be given an 
opportunity to elaborate. 
COM. O'CONNOR: Do you understand the qestion? 
THE WITNESS: Yes. I understand the qestion. 


T€ his life or his freedom is in jeonardy, he has th2 


right in my opinion--- 

In this case his life wasn't in jeopardy. 
MR. KEEFE: Give him a chace. 

You heard the question. In your opirion--- 
MR. KFEFF: Let him answer it. 

Q In your opinion the questions asked by the Board, was 
his refusal orejudicial to the good conduct and the discipline 
of this police department? A In the line of duty it 
wasn't in order, no. 

Q What do you mean it wasn't in order? 

A If he didn't answer the questions that the Board asked 
him, if it was in the line of duty his conduct and what not, 
then he should have answered. 

Q Did you hear the qestions here tonight? A Yes. 

Q Were they all in line of duty? A Yes. 

Q Well, was his conduct in refusing to answer the 
questions ore judicial to the good order and discipline of this 
department? A No. 

Q Was hie conduct---- 

MR. KEEFE: He answered the question. 
SUPT. WALSH: I don't think he got the question, 
MR. KEEFE: He answered it. 


ee a 
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Was his conduct in refusing to answer the questions-- 


i 
COM. FAGAN: For the benefit of you people that 


think it's a laughing matter, you are going to be 


put out of the courtroom here or whatever room this is. 
oc eee ee a , 


This is no joking matter. There's another one. So- 
help me, he'll get it. It's no joke now, folks. 
Here's a policeman and you can Laugh all you want 
but it's no joke. Here's a voliceman here. 

MR, KEEFE: Mr. Fagan, I fully realize more thm 
you or anyone else here tonight what sort of a matter 
it is. You don't have to instruct me and I don't 
think you have to instruct them. 

COM. FAGAN: I em instructing them. 

MR. KEEFE: I don't think they need your 
intimidating language either, 

COM. FAGAN: We don't have to have all that 
clowning going on out there. 

MR. KEEFE: I think the Chairman can instruct 
them without you yelling at them. 

COM, WHEELER: I think you must realize, 

Mr. Keefe, that it is the prerogative of the 
Commissioners here to maintain order and have an 
orderly meeting. Not yourself and not theirs but 
ours. Mr. Fagan is certainly a member of this 
commission. 

MR. KEEFE: I think it's the Chairman's job. 

COM, WHEELER: What you think is immaterial. 
Howwe conduct this meeting and who is going to speak 
and when they sneak is entirely our »rerogative and 
he is exercising his prerogative and he cautioned the 
peonle out there to keep quiet. This is a serious 


meeting. He means it and I wholeheartedly arree. 
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We don't need help from you or anyone else to tell 
us how to conduct the hearing. 
COM. O'CONNOR: We'll continue the hearing now. 
For the record, let us get the question straight. 
You @swer the way you want. ‘ill you please repeat 
the question, Supt. 
MR. KEEFE: I think the stenogranher might be 
able to do it better. 
SUPT, YALSH:. I can repeat it. 
MR. KEEFE: I'd like the qestion you originally 
asked. 
COM. O'CONNOR: Can you read the question back, 
please. 
(whereupon the last question was read oy the 
reporter. P. 44) 
Q I'll ask you the qestion. “as his cmduct in refusing 
to answer questions svecifically concerning his duty as a 
policeman, the qestions being asked by the Police Board, 
this conduct prejudicial to the good discipline of this 
denartme nt? A Yes, sir. 
SUPT. WALSH: No further questions. 
MR. KEEFE: I have a few. 
REDIRECT EXAMINATION BY MR. KEFFEs 
Q Lieutenant, as an Assistant Training Officer and 
whatever your other present status is, you are directly under 
the authority of Supt. Walsh, are you not? A Yes, sir. 
Q For that matter so are the other two officers who 
testified here tonight, Capt. Stevane and Insnector Leahy; is 
that true? A Yes, sir. 


MR. KEEFE: -I have nothing further. Thank you. 
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COM. O'CONND®: I order the Board into an 


executive session of a further determination of the 
Board. 
CYhereupon the Board was in deliberation.) 
COM. O'CONYIR: Plt. "“illiams, will you vlease 


stand. he Police Board, the Board of Police 


ce mmaracwt tetera sme eer ies aes 


Commissioners in an executive session finds you guilty 
as charged of violation of Rule 98 and it is the 
Board's decision that you be discharged as a rember 


of the police denartment of the City of Bridgeport, 


Scenes eumeme ee, New wee 


That concludes the hearing. 
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BRIDGEPORT POLICE DEPARTMENT 


| BOARD OF POLICE COMMISSIONERS 


* JANUARY 13, 1970 
JOHN E. WILLIAMS 


This is to certify that the foregoing is a true 
and correct transcript of the proceedings in the above 
cause heard before the Bridgeport Board of Police 
Commissioners, at Bridgeport, on the 13th day of 
January, 1970, 

Dated at Bridgeport, Connecticut this 19th day of 


January, 1970. 


y Saybrook 
Court Stenographer 
Notary Public in and for 
State of Connecticut 


My commission expires 1973, 
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TO Tux COURT Us CUMHON PLEAS, TO B& ao we aDGhIokt, '7 : 
AW POR THE COUNTY CF FAIRPICID, ON THE FIRST TULSDAY OF PLONUWAY, l 


JOM WOLLIANS a resident of the City of Bridgeport, County 

& j of Fairfiold and state of Connecticut, appaaling from a decision 

| of the Board of Police Commissioners of the City of Bridgoport, 

ard complains and says : 

1, on Septenber 10, 1969, and for a long tine prior thorato, 

: the plainti£é in this action wao a patrolnan duly employod by tha 

Department of Pelica of the City of Bridgapcrt. 

: 2. On or about Novanber 20, 1969, at a neatirg ef tha Donrd 
lof Police Commissioners at which the plaintiff was not frasent, 

| said pourd summarily suspended the Plaintiff from duty without duc 
process and crdsred his to appear at a hearing of oe Honrrd on 


| Deconbor 11, 1969 at 8:00 P. M. to answor the followiny charges 


j 
| 
placed against him: 
(2) Violation of Rule 93 - “officor shall not discharge © ; 
| firoarms in their performencs of their police duties oxcepts 
(a) for target practice | 
(b) to defend himself from doath or serious injury } 
(c) to defend another person unlawfully attackad from death 
or serious injury 
(4) to effect tha arrest or to prevent the escapa, when 


other moans are insufficient, of a convicted felon cr a porson who 


has cormitted @ felony 


(ce) to kill a dangerous animal or, one which is oo badly 
injured that humanity requires its removal from fixthor suffaring. 

(np) violation of Rule 92 - “Officers firing a gun accidenta- 
lily or intentionally, except on a targat range, shall roport thao 


circumstances to their superior officer immediataly and shall | 


file a written raport of the incidont within eight heures” 


Oem APele teas 
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shall willfully depart from the truth, either in giving tactinony, 

‘oe in connection with any legal official or to racoiva by hin, or 
i in hie official duties.” 

3. At oaid hoaring bofora the Beard of Polica Commicsicnzs 
| on December 11, 1969, ac 8:00 P.M., the Plaintif? ontorod a pica 
| of not guilty to the three chargas against him, 4.0., violution 
| of Rulos 93, 92 and 59, anda public hoariny was held at that 
| time at which tha Plointif< appoared with his witnassos and wa 
| reprarnted by counsel. . 
4. Following said hearing, which lasted for approximately 

| three hours, the ranbers of the Board of Police Commissioners 
| deliberated and then announced verbally through its Chairman, 
| Willdam O'Conner, that said beard had found ths Plaintifs guilty 
| of violation of Rules 93, 92 and 59 basad on tha incident ca 
| capterbor 20, 1969, and as a ponalty for eaid violation, tho .; 
: Plainti£2 wan to remain sucpanded until December 30, 1969, without 
| pay, his original susponsion boing on Novombc:. 20, 1960, bringing 
| che Geese migpenniin paciea te 49 Mhre, 


5, At the hearing of tha beard on Pacombcs 11, 1969, the 


Plaintif££, JOHN WILLIAMS, upon tha advice of hig counsal, too. 


| the stand but declined to answer quastions asked of him on the 
| ground that caid answers might tend to incriminate him and, 
thereby, took advantage of his Fifth Amendment right to romain 
| silent. 
| 6. The Plaintiff, JOHN WILLIAMS, filed no appeal with 
| respect to the action of the Board on Decome: ll, 1969. 
a At tho regular moeting of the Board of Police Comissioner 
| on Doconber 30, 1969, the Bonrd unanimously passed & motion 
| ordering the Plaintiff's suoponoion aa of 12:01 A.M., Dacombar 


«CH ANDO TRAUS 


vonmerearsaw | 32, 1969 and ordered the superintandent of Police to prepare © 
a ct cy HR a ale coe wn EO REGO 
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charges againct him in violation of Dapartwent Rule 98 which 


states Sa follows: “Failura of & manber, oithor willfully oF | 
ae through nagligonca, incompatenca, oF cowardica, to perform tha 
| eation of his rank or assignment, oF violation by a mombor of 
any departmental rula, auty ¢ instruction, or ordsr, or cortuct 
| projudicial to tha good ordor and police discipline of the 
i departmont, or conduct unbocoming an officor and a genticzan, 
[which ray not bo specifically sot forth in dopartrent rulog, 
| many be considarad sufficiant causa for discharge, damotion, 
| suspension, ox other penalty.” 
8. On January 5, 1970, tho Plaintif£é was scrved with a 
| subpoona i him to appear bofore 4 Board of Police 
| Comntsatonors hearing or January 13, 1970 on a charge of 
| viotation of Rule 98 of the Rules and Ragulations of tho Dridge=- 
| port Polico Dopartrant. and on said charge (cepy attachod 
& I horato), it statods 
| violation is alicged to have . “en, ica on the above date 
(December 11, 196%:"han you rofused to ancver questions ackad by 
the honorable nanbors of the Board of Polico Commiasionors. 
said qotions specifically, directly and narrowly 
ralating to tha porformance of your official dutios.” 
9. On paid January 13, 1970, a public hearing waa hold 
befora the Board of police Commissioners at shih Bricgaport 
| polica Department Headquarters at which tine tha Plaintite 
: | appeared with his witnassos and was reprocanted by ccunsal. 
| 10. At caid hoaring on January 13, 1970, Mrs. Ruth Ne 


| puter, tha stanographer at thd original hoaring on Daconber ll, 


1969, tactified that ths Plainei££, JOUN WILLIS, rofuced to 


i 

eo 

| | answor questions asked of him by Doard mombors and rolioed on 
i set ANS TRAUUL 


we» waruw | hig Pifth Amendmant rights. An oxcerpt of tha testimony on 
i 


ep Emre OtFErT 


<nenscomenest |] Decembor Ll, 1969 was gubmittod into avidence though Mra. 


© go © 


}Cuhre: (copy attachod hereto). 


12. Following caid hearing and testimony, tha membara of 
ltho Noard of Polica Commissionars doliberated and thon annaurced 
}verbally through its Chairman, William O*Connor, that said board 

I naa found the Plaintiff guilty of violation of Rule 90 of the 

| Rules and Rogulations of the Department of Folica, City of 

| Bridgeport, And ag a penalty for said vielation, tha Plaintifé was 
| atochargad from the Dopartmant of Polica. 


12. In arriving at said decision, said Beard of Polica 


13. In arriving at said dacicion, said Doard of Folica 


| Comaienionars ectod illegally and unconstitutionally in that it 


| discharcad tha Plaintif£, JOM WILLIAMS, from his position as an 


officer of tho Eeidgeport Police Dapertmant solely because hs 


| 
| 
legally and rightfully tooi: advantage of his right to remain 
| silent undox the Fifth Amondmant of the United states 
| Constitution, at the former Board hearing on Dacexbaer 11, 1969. i 
14. In addition, eaid Board acted illegally in mannor and | 
| form, so as to dorcivae the Plaintiff, Jom! WILLUHs, of his 

| right to dua proces: under the Fourth Anogndmont to tha United 

: States Constitution, ag follows: 

Qa tha Superintondent of ths Bridgeport Polico Department, 

Joc3ph Walsh, although not @ morber of the Beard of Folica 

| Conmiseilonors, and actually publicly an advarse witnass to thao 

) Plaintif£, and acting prosacutexy at the hoarding on January 13, 

| 1970, cat with tha Board, dalibsrated with caid Doard befora, 


| during and after the hoaring, and specifically at tha spacial 


' Foard eascion on Dec ambar 30, 1969, counselled ths Chairman of 


“0 TRAUL 
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‘  sweee the Board, William O*Connor, * 


tere UD 


b. there was no sequestration of tho witnesses at the 
| hearing on Jamary 13, 1970 or Dacenbor 11, 1969, notwithstanding 


}repaated rcquosts by Plaointiff*s counsal for said coqueotration, 
| ec. tha action of tha roard of Polico Commisoionsras at 
Ithair haaring on December 30, 1969, in sucpanding tha plaintiff, 
TOE WILLIS, for violation of Rule 98, was illegal in that the 
sak: Cormnisaioner Francis Fagan, wao sitting illoagally on 


| pada Beard in that ho is a full-tims omployca of the Cityot 


is a diract and constant conflict of intorest with his employ- 
lrants secondly, tha motion by Comiastonst Pagan to suspond tha 

l prnintif£ for violntion of Rule 98 wis seconded at the hgoring on 
pecember 30, 1969 byCommissioner Andraw Linémark, who, at tha 

| time of that hoaring, was illcgaliy sitting on said Deard, in 
| that he had moved his place of rcsidance to Newtown, Connocticut 
| and was no longor a reoident of the City of Eridgapert, and 
| therefore, had no legal right to sit on its Board of Police 
Commissionors. Furthermore, said Commissioner Andrew Lindmark 
officially rasigned his momborship on tho Board of Police 
Commissioners on Jamary 1, 1970 for the roadson that hoe wag no 
longer a reoident of Bridgeport ani in fact had moved to Newtown, 

@. eaid Board of Polica Commissioncrs furthex acted 

| illegally at the hearing on January 13, 1970, in that it was 
| illegally constituted in that Commissioner Francis Pegan core 


| tinued to eit and participate et that Board’s scosion, notwith- 


standing the objection of plaintiff£*s counsal that he should 


aioqualify himcol# bocaouse of the conflict of intenst arising 


som his municipal employment. 


@. osf14 Doard's ection on January 13, 1970 wag furthor 


"on Aues 


as illegal in that thoro was no complainant; that ths Board of Polica 


efter 


va 
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I ommicoionera Aagcumad the conflicting rolos at aid hearing of 
complainant, prosecutor, findor of facts, judge, and jurys and 
the superintendent of Polica, Jomph A. Walch, ascumad ths rola 
| of procacutor, over tho objection of counsol for tha Plaintifs, 

| that ho had no official rigit to participata in tho prococdings. 
f, said Rulo 98 of the Rules and Regulations of tha 

| pepartment of Polico, for which tha Plaintiff was progscutad, 

I 45 unconstitutionally vagua dn that the cited language, “conduct 


| prajudicini to tha good order and police disciplina of tha 


‘Dopartment,” dees not contain standards or give pooper notico 
to potential violators of vhat conduct would be preojudicial to 
the good order and police discipline of the Departmont. 


ge caid Board doprived the plainsif£, JCEN WILLIS, of 


hia vights under the United States Constitution and tho 


Constitution of tha state of Comecticut in taking disciplinary 


action against him solcly, osclusivoly, and exprargsly becauca ho 
took adventege of his Fifth Ancndmont right to rerain silent and 
refusa to answor quertions which he £c& might tond to incrimin.ts 
him at the prior Board hearing on Deconkcs 11, 1969. 
h, tha Board of Police Commissioners failed to allow tho 

| Plaintifg to bo precant and to ba heard at the initial susmnsion 
| haar ing on Dacombar 30, 15969, netwithstanding thit roprecsantations 
| by adversa witnesses wera mda and navoparar soporters wore 

| present and wore hoard from by tha Board at that tina. 


4. said Board waa not raprosonted or advised Icgally at 


enid hearing by the Corporation Counsol on January 13, 1970. 


15. In view of tha conflicting tostimony presented at said 


hearing, and cuid decision of tha Board of Police Commis siomrs 


ig arbitrary and could not be roasonably roached on the law and 
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a 
16, Said decision is ee in accordanca with tho principal 
Jot judicial decision requiring that charges ba provad by a Zair 
peaponderance of tha evidence when said dacision adits a 
| conflict to toatimony oxisted. 
17, In xroaching ita decision, tha constitutional due 


| peecass rights of tha Plaintif2, JOM WILLIAMS, under the Fourth 


| 
and Pourteenth /mendmonts to tha United states Constitution, wore 


| fJagrantly violated. 


18, In xonching its decision, tha constitutional rights 
of tho Plaintifé under tho Fifth Amandment of tha United Statens 
| Constitution ware flagrantly vic’ Atede 

WHEREFORE, tho Fiaintif£ erzsals from tho dacision and order 
lof saia Board and pewyo this Court to vacate an nat agicds cid 
decison and order, xsoverca gaid roard’s finding of guilty. and — 
routore compensation lost during ths guoponaea paried. 


pated at New Eavon, Connscticut, this 16.1 day of January, 


Appearance is hereby entered on behalf or the plaintiff, 


JOHN WILLIAMS. 


JOY WILLUMS 


BY INN? AND TRAY 
’ HIS ATTORNEYS 
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No. 93982 Sa a Ges : 
JOUN WILLIAMS ba.) COURT. OF COMOW PLEAS 
elect 00 fe eee ee | 


2 ‘COUNTY CF FAIRFIELD 
BUARD OF POLICE CCLOMISSICNERS 9s | 
FOR TEE bosses C7 BRIDGEPORT :. DECEMBER 6, 1973 


“MEMORANDUM, CF DECISION om Morro: 
TO DISMISS YOR LACK C7? JURISDICTION 
In this ‘cea from the action of the detendant Board of 
1 Police Commissioners brought to this court on tha first Tuesday 

of February 1970, the plaintiff claimed the case to a jury and 
the matter was assigned on the jury trial list. At the time 
that the matter was reached for trial the plaintiff orally withe- 
drew hi: claim for trial by jury. ‘The de lendant then tcaised the 
‘question of the power of the court to hear she case aad —— 


the matter be dismicsed for lack of jurisdiction. 


eet doves 


Zoning Comission, 161 Conn. 558, 560, A. 2d ), yet once 
the question of lack of jurisdiction is raised. it must be dice . 


posed cf regardless of the form of the motion. Sae Carter v. 
Carter, 153 Coan. 603, 610, 219 A.2¢ 71L. | 

lack of jurisdiction may be noticed at aay a whether or 
net it is raised by the parties, Tollior v. Zamowshkt, 157 
Conn. 370, 373, 254 A.2d 568. It cannot be waivzd by the 
silence of tha parties. Gannon v. Sanders, 
24 A.2d 397. ee 


+4 


LBs 


oo 
- Although a motion to dismiss in the trial court is au 
: impxriu: ay procedure (East Side Civic Association v. Planning & 


Jurisdiction over the subject matter of a@ procacding cannot 


atthe aennassenenne 8 


“be conferred by wonsent or waiver. Long v. Zoning Commission, 
133 Conn. 248. Tne weitten general appearance of the defendant 
thexefore would not confer Jurisdiction upea the court da the 

_ event there was a lack of lata upon tha pare of the court to 

“hear this. controversy. 

} : Both parties agree that the baste ae haters the court 

~ on the natter of jurisdiction 1s whether the Court of Common 
‘Pleas has "Jurisdiction" to hear tha plaiatif£'s apzcal from 

tha decision of tha dof cents ee 527 of the Connecticut - 

General Statutes. oe ee 

At a hearing before the Bridgeport Scar sd of Police Come 
ebestcaees on January 13, 1970, Officer Joba Williams was dae 

‘ gharged Zxom tha Bridgeport Police Departacac by tha board for 
an allozed violation of § 93 of tha Rules and & Roculations of 
the Departmeat of Polics, City of Bridgeport. ‘The plaintiff 
filed the instant aspeal in -bis court on January 16, 1970, 
pursuant to § 52-7 ef the Connecticut Gener cal Stacutes. Under 
the provisions of § 7-467 o= che Connecticut Genez a3, Statutes 

the City of Bridgeport eatercd into a collective bazgaining 

 agreexent with police dapartaent setae a Sec. 7-474 (£) 
- provides, in part, as follows: _ as 
‘where there 4s a c.afllet between aay agr cment 

reached by a2 municipal marae and an czployce 

organization and appeoved in accordance with the 

provisions o£ sections Fa to 7-477, inclusive, 

On eel ty Gutter, pueelal oct, emctearca,” 

rules or Yeguisctioas adopted by tha muadcagal 

eapluyer or Wits agents se tke terms o£ such 

agrocacat shail Pravaal: » & « 

Pursuant to the provisions ef the coltectiva bargaining 
agrecmaat in existence at the time of the above incident, the : 
plaintiff filed a grievance with the Board of Arbitrators 


raising the sane issues as sougat to be datermined cess thia case. 


From an unfavorable decision an appeal was taken to the Superior 
Court, all as provided in the above mentioned collective bar- 
gaining agreenent. That action, entitled John Williams v. Board 
of Police Comnissioners (File No. 142270), was dismissed by the 
Superior Court (O'Sullivan, J.).'.An appeal to the Supreme Court: 
was subsequently withdrawn,’ eae ve oa 

It is the contention of the pisineete that both appellee 
reviews are available to him * ° ‘one a contract right and the other 
@ atatutory right available to him via 8 52-7. With this cone -. 
tention the court disagrees. He quotes from the brief of the . 
defendant in the Superior Court action that "the city feels thac. 
the contract languege would not be a bar to the appeal now 
pending.” Such an adaission, however, would not confer juris- 
diction upon this court. Lone v. Zoning Comission, supra. 

Tis court need not now speculate whether che Superior Court 

adtton mentioned above could hava or should have been brought to 
the Court of Common Pleas or transferred thereto under the pro- : 


wisions of 52-7 of the Connecticut General Statutes. Under 


§ 52-7 it is provided that “the court of comzon pleas shall have 


exclusive jurisdiction of all appeals from the doings of any 
municipal board, officer or commission..." 

This-court (Grillo, J.) has held in Rvan v. Board of Select- 
men, 27 Conn. Sup. 31, 36, that § 52-7 coes not create’a right of 
appeal but merely gives the Court of Common Pleas exclusive juris- 
diction of all appeals from adninistrative boards. Bartlett v. 
Rockville, 150 Conn. 428, 431. : 

Where the plaintiff has pursued his appeal to judgment in 
the Superior Court in accord with the collective bargaining : 
agyreeacnt ha does not now possess a right to appeal to this court 
‘solely by virtue of § 52-7 of the Cornecticut General Statutes : 
absent a charter prevision allowing such an appeal. Section 238 


of the City Charter avails the plaintiff nothing because the 
contract provisions (upon waich the plaintiff "s appeal to the 


eee “hee o Superior Court was based) by its express terms controlled over 


"ta.c: || the provisions of the charter, The plaintiff availed himself of 
eee ee ‘that remedy and he cannot now be permitted the alternate and 
7 3 ae inconsistent route to the result sought. ; 
For this reason the plaintiff's appeal must be and there- ; 
fore is disnissed for lack of Jertedterton. 
: : y omer oa 
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BRIDGEPORT ounitTED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 
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JOHN E. WILLIAMS, 
Plaintiff 


vs. CIVIL ACTION NO. B-74-95 


JOSEPH A. WALSH, ET AL, 
Defendants 
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RULING ON PENDING MOTIONS 


This civil rights action brought under the aegis of 
42 U.S.C. §§ 1983 and 1985 stems from plaintiff's January, 


1970 discharge as a Bridgeport, Connecticut patrolman for 


asserted violation of a police department rule against “con- 

duct prejudicial to the good order and police discipline of 

the department" in refusing to testify at an earlier disciplin- 

ary hearing involving charges that he had fired at a speeding . 
motorist. Defendants are Bridgeport's police superintendent 


and present and former members of the city's board of police 


commissioners. Claiming denial of Fourteenth Amendment due 


process guarantees by reason -- inter alia -- of the depart- 


mental rule's vagueness, and contending that he was in any 


event impermissibly penalized for exercise of his Fifth Amend 


ere enw ee ee ee Se ne ee ae wt eee we teers wee See vote Tm ene so Te 
=o : a 


ment right of silence, plaintiff seeks reinstatement with bac 


pay, an order barring enforcement of the questioned rule pro- 


vision, and awards of compensatory and “exemplary” damages; 


the complaint alleges in part that the actions of those de- 


fendants who were board members when plaintiff was discharged 


were “willful and malicious" and that they and the defendant 


superintendent "conspired and agreed to deprive Plaintiff of 
his [constitutional] rights". 

Federal suit was instituted on March 27, 1974, foliowing | 
(1) an unfavorable arbitration award upon coilective bargain- 
ing agreement-based grievance proceedings, (2) unsuccessful 
challenge to that arbitration award in the state Superior 
Court, and (3) jurisdictional dismissal of ple'nviiff's 
separate, direct appeal from the municipal board‘s action to 


the Connecticut Court of Common Pleas, see Williams v. Board 


| 
of Police Commissioners for the City of Bridgeport, 31 Conn. : 
i 


| 

: Supp. 125, 324 A.2d 771 (Htfd. Cty. Ct. Comm. Pleas 1973). 
The Fifth Amendment issue was apparently raised and resolved 
against plaintiff in the Superior Court, and the due process 

@ questions were certainly posed -- but'not decided -- by the 
Court of Common Pleas appeal. On cross-motions for summary 

i Pn ae pending, if defendants overstate the matter in 

urging that to entertain any federal claim here presented " 
would improperly allow plaintiff "two bites at the cherry", 
Lombard v. Board of Education of the City of New York, 502 


F.2d 631, 637 (2 Cir. 1974), cert. denied, 420 U.S. 976 


(1975), this Court agrees with defendants that maintenance of 


the instant litigation is indeed precluded in any event be- 


cause barred by limitations. 


Aksent an expressly provided federal statute of limita- 


tions, this Court must of course “borrow the state statute of 


limitations applicable to the most similar state cause of 


action", Kaiser v. Cahn, 510 F.2d 282, 284 (2 Cir. 1974), see 


also Johnson v. Railway Express Agency, Inc., 421 U.S. 454, 


462 (1975), a task here potentially complicated by Connecticu 
seeming lack of a statute of limitations explicitly governing 


claims of liability based on a statute, perhaps the most 


Cahn, supra, it 284-285 (New York limitations law). Plaintif 


would analogize this action to one for mandamus, said to be 

> limited in Connecticut only by "the equitable principle of un- 
reasonable delay", Sullivan v. Morgan, 155 Conn. 630, 635, 

236 A.2d 906, 908 (1967), but the complaint goes far beyond 
the claim for equitable redress for wrongful distharge which 

| might be expected in such a proceeding, asserting rights to 

! damages for such injuries as “great pain and suffexing of 


mind, and great embarrassment and humiliation", allegedly 


inh Bil i os cin sc lili hs iii ad ii Al el ma. a litt Ete Eile te SS 
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promising candidate in a Civil Rights Act suit, see Kaiser ! 
1 

| 

| 

| 
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tion of civil rights. If not as obvious as in the case of an 


Pec tune: SCaoromeyy tire 


resulting from purposeful misconduct in the claimed depviva- 
outright physical assault, compare Bensavage v. Scully Civad | 
No. N-75-216 (D. Conn. Nov. 25, 1975), the more reasanable | 
conclus‘on in such depicted circumstances of delibérate oF 
doing would seem that the suit's timeliness is to be measurei 
| by Connesticut's general *hree-year statute of limitations fox 


actions "founded upon a tort", cf. Conn. Gen. Stat. § 52-577. 


The present action was brought more than four years afte 


plaintiff's 1970 discharge but within a few months following 


jurisdictional dismissal of the state Court of Common Pleas 


appeal mentioned above; as the latter hed been initiated al- 


most immediately after the discharge, plaintiff additionally 


urges that the federal litigation be held timely in any event 


by deeming the three-year period tolled during the state pro- 


ceeding's pendency, or by resort 


to the Connecticut "saving" 


statute, Conn. Gen. Stat. § 52-592, which provides in relevant 
part that 

"If any action, commenced within the time limited 

by law, has failed one or more times to be tried 

on its merits because .. . erased from the docket 

fur want of jurisdiction, . . . the plaintiff 

« e e May commence a new action for the same 

cause at any time within one year after the 

determination of the original action... .” 
As plaintiff :ecognizes, however, the statutory appeal taken 
to the Court of Common Pleas has not been regarded an "action" 
within the meaning of the saving statute, see Carbone v. 
Zoning Board of Appeals, 126 Conn. 602, 13 A.2d 462 (1940), 
cf. Bank Building & Equipment Corp. v. Architectural Examinin 
Board, 153 Conn. 121, 214 A.2d 377 (1965), and the Connecticut 
courts have not indicated that a contrary construction would 
result if the situation confronted was not the usual one of 
successive attempted appeals but one of a frustrated appeal 
followed by a wholly distinct proceeding by ordinary suit. 
Indeed, to the extent that considerations of federal policy 
may influence application of state law or even permit a 


tolling without state law basis, the very difference between 


the Common Pleas proceeding and the federal civil rights liti- 


gation counsels against sanctioning extended delay in choosin 


to institute the latter. The “Civil Rights Act suit's commence 
ment need not have awaited sta:ze judicial proceedings, and as 
previously noted the instant action represents far more than 
a renewed effort in another forum tc gain reinstatement, in- 
cluding now as well serious damage claims against various in- 
dividuals here accused of intentional misconduct. At least i 
such circumstances, there appears no sound reason to postpone 


bringing the federal action and accordingly no persuasive 


justification for suspending the running of the statute of 
limitations. | 

There being no genuine issue of fact material to the 
question of the suit's timeliness, and defendants being en- 
titled to judgment as a matter of law on the ground of a 
limitations bar, cf. Rule 56(c), Fed. R. Civ. P., for the 
reasons set forth above plaintiff's motion for summary judg- 
mont is hereby denied and defendants’ motion for summary judg 


ment hereby granted. 


Dated at New Haven, Connecticut, this 22nd day of April 


1976. 


2.0, Che 


United States Magistrate 


SO ORDERED 


United States District Judge 
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1l/ Defendants' earlier-filed motion to dismiss 
challenging the complaint's invocation of 42 U.S.C. § 1985, 
see, €.9., Slegeski) vy; Tig, 395 'F. Supp. 1253, 1255 (D. Conn, 
1975), was markec off for failure to prosecute, and decision 
on the motion is not essential to the suit's disposition. As 
noted elsewhere, however, 


“It is not readily apparent why the plaintiff bothers 
to allege a claim under § 1985(3) nor why the defend- 
ants bother to oppose it. Since all of the defendants 
are public officers, amenable to suit under § 1983, 
the addition of a § 1985(3) claim adds no new defend- 
ant to the case, nor does it provide redr2ss for a 
denial of right not covered by § i983." 


Nugent v. Guida, Civil No. N-74-275 (D. Conn. March 25, 1975). 
| 


